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Annexure XI11I

(See Paragraph 9.1.88.)

INSTRUCTIONS TO THE CIVIL MINISTRIES OF THE GOVERNMENT OF INDIA
REGARDING THE INSURANCE OF THEIR VEHICLES AND ACTION TO BE TAKEN
IN THE EVENT OF ANY OF THESE BECOMING INVOLVED IN AN ACCIDENT.
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(Enclosure to G.I. Min. of Transport Memo. 37-T(18)/48 dated 1.12.80).

No liability at law attaches to the Government of India in respect of death, bodily injury or damage to
property caused by the use of their vehicles, but, in respect of any of their vehicles registered otherwise
than under section 39 of the Motor Vehicles Act, 1939, they have accepted;

(a) Extra legal liability to the extent of the legal liability that would have attached had they been private
owner of the vehicles; and

(b) The legal liability attaching to any person driving the vehicle whether or an official or unofficial
purpose.

2. Since insurance companies insure only legal liability and none attaches to the Govt. of India,
Ministries should not insure their vehicles. Moreover since the Government of India owns an
appreciable number of civil vehicles, by carrying their own insurance they will save the profit that
would have been made by the insurance companies. As the Govt. of India have accepted the legal
liability attaching to any person driving one of their civil vehicles, it is essential that orders issued by
the Ministry regarding the use of vehicles should provide that vehicles should not be driven by any
official, other than the driver engaged for the purpose, except with the expressed orders in writing
of the head of the Department and that also there should be safeguard againstany authorised use of
vehicles. Where vehicles are allowed to be used by officers for private purposes on payment; this
payment should be based on costs which include a sum equivalent to the premium that would have
been paid had the vehicle been insured.

3. There has already been criticism of the provisions of the Motor vehicles Act which exempt
Government from the necessity to insure their vehicles, on the grounds that there is danger or delay
and difficulty in the settlement of genuine claims; and it is possible that the public may be afraid that
they will not get a fair deal from Government in the event of any of them being involved in an
accident. To meet these objections, the following procedure will be followed by the Ministries of the
Govt. of India.

(1) The Ministry concerned will in the first instance endeavour to reach a settlement with aggrieved
party out of court.

(2) Ifthe accident occurs in a locality where it is inconvenient for an officer of the Ministry to conduct
an investigation, the District Magistrate of the District in which the accident takes place will assess
the compensation to be paid to the aggrieved party on behalf of the Ministry concerned, and will
offer it to the aggrieved party in final statement; if the aggrieved party accepts the amounts so
offered the Government of India will pay without further argument; provided than no sum
exceeding Rs. 2,000 shall be so offered by any District Magistrate until he has obtained consent of
the Ministry concerned.

(3) If it is impossible to reach a settlement out of court the aggrieved party will be permitted to take
legal action in the civil court against the driver, Government undertaking to honour the court’s
decree.
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(4) Itisimportant that Ministries should issue orders regarding the action to be taken when any of their
vehicle is involved in an accident. The instructions set out below have been prepared for guidance in
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(b)
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(d)
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If a vehicle is involved in an accident the driver should, after making any report to the police
required by Section 89 of the Motor Vehicles Act, bring the full facts of the case to the notice of
the officer of the Ministry immediately responsible for the control of the vehicle without
avoidable delay.

Neither the driver nor any other officer, except the prescribed senior officer mentioned in
Paragraph (¢) below should:

(i)embark on, or incur any expenditure on litigation:
(i) make any offer, or promise of payment, or

(iii)) make any admission of liability, in respect of any claim made by a third party. This should
however, not be regarded as debarring them from answering truthfully any reasonable
questions especially questions asked b); a police officer in uniform. In this connection,
attention is invited to the duties of owners and drivers described in Section 86 to 89
inclusive of the Motor Vehicles Act.

‘The officer to whom a report is made in accordance with (a) above should be required to report
the full facts to a specified officer (referred to hereafter as “the officer concerned”) who should
normally be a senior officer of the Ministry selected for the purpose. This officer should be
required to act much in the same way as an insurance company in the case of a private vehicle,
that is to say, he should keep in touch with the progress of cases, deal with claimants and their
legal advisers, instruct the Counsel where cases are taken to Court, and make arrangements
for payment when a settlement is reached or when judgment is delivered. Further he may be
given power to compromise claims out of court. Where possible he should endeavour to
obtain first hand knowledge of the cases he is required to settle by visiting the spot, questioning
witness etc.

In regard to the settlement of claims, stress must be laid on the need for avoiding unnecessary
delay and in this connection Ministries should arrange with their Financial Advisers regarding
the extent to which the officer referred to in (c) can be empowered to sanction amounts
necessary to settle cases quickly out of court. The Indian Workmen’s Compensation Act
should be used as a guide in calculating compensation for death or injury to persons whose
status and earning would normally bring them within the provisions of the Act.




